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DETAILED ACTION 
Claim Objections 

Claim 4 is objected to because of the following informalities: on line 4 of claim 4, 
"obtaining means obtaining" should be replaced with "obtaining means obtains". 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Or 

(e) the Invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 3-5, and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
US Patent No. 5,921 ,936 to Inukai et al. Inukai teaches a blood flow amount estimating 
apparatus comprising a blood pressure related information obtaining means 10, 14, 24 
for obtaining blood pressure related information that is related to a first blood pressure 
of a first portion of the subject (col. 2, line 56-col. 3, line 25 of Inukai). A pulse wave 
detecting device 34, 46 detects a pulse wave from the first portion (col. 3, lines 56-col. 
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4, line 36 of Inukai). An arteriosclerosis related information obtaining means obtains, 
based on the pulse wave detected by the pulse wave detecting device, arteriosclerosis 
related information that is related to arteriosclerosis (col. 6, lines 36-50 of Inukai). An 
output device 32 outputs a graph having an axis indicative of blood pressure related 
information and an axis indicative of arteriosclerosis related information and indicates 
that blood flow amount changes with respective changes of blood pressure related 
information and displays a symbol on the graph, in the form of a curve or line, 
representing the blood pressure related information obtained by the blood pressure 
related information obtaining means and the arteriosclerosis related information 
obtained by the arteriosclerosis related information obtaining means (fig. 6, 10; col. 8, 
lines 55-67; col. 12, lines 36-43 of Inukai). Although the reference fails to explicitly 
recite an output-device control means, it is clear that such a control means must be 
included in the apparatus of Inukai in order for the apparatus to display the graph and 
symbol on the display device as disclosed. 

Regarding claim 3, a second heartbeat synchronous signal detecting device 62 
detects a second heartbeat synchronous signal from a third portion of the subject (col. 
4, lines 53-65 of Inukai), wherein the arteriosclerosis related information obtaining 
means obtains, based on the detected pulse wave and the second heartbeat 
synchronous signal, the arteriosclerosis related information comprising pulse wave 
propagation velocity related information that is related to a velocity at which the pulse 
wave propagates in the first portion of the subject (col. 6, lines 36-50 of Inukai). 
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Regarding claim 4, the blood pressure related information obtaining means 
comprises a blood pressure measuring device 10, 14 that non-invasively measures a 
second blood pressure of a second portion of the subject, wherein the blood pressure 
related information obtaining means obtains, based on the second blood pressure 
measured, the blood pressure related information that is related to the first blood 
pressure of the first portion of the subject (fig. 1 ; col.3, lines 6-25 of Inukai). 

Regarding claim 5, the output device comprises a display device 32 which 
displays the graph and the symbol within the graph (figs. 1, 6, & 10; col. 3, lines 31-32; 
col. 8, lines 53-67; col. 12, lines 36-43 of Inukai). 

Claims 1 and 3-7 are rejected under 35 U.S.C. 102(e) as being anticipated by US 
Patent No. 6,565,515 to Ogura. 

The applied reference has a common assignee and inventor with the instant 
application. Based upon the earlier effective U.S. filing date of the reference, it 
constitutes prior art under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) 
might be overcome either by a showing under 37 CFR 1 .1 32 that any invention 
disclosed but not claimed in the reference was derived from the inventor of this 
application and is thus not the invention "by another," or by an appropriate showing 
under 37 CFR 1.131. 

Ogura discloses a blood flow amount estimating apparatus comprising a blood 
pressure related infomiation obtaining means 52, 56, 60, 62, 96 for obtaining blood 
pressure related information that is related to a first blood pressure of a first portion of 
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the patient (fig. 1; col. 4, line 56-col. 6, line 7; col. 9, lines 4-17 of Ogura). A pulse wave 
detecting device 76 detects a pulse wave from the first portion (fig. 1; col. 6, line 55-col. 
7, line 9 of Ogura). An arteriosclerosis related information obtaining means obtains, 
based on the detected pulse wave, arteriosclerosis related infomriation (col. 7, line 62- 
col. 8, line 25 of Ogura). An output device 70 is controlled by an output device 
controlling means 98 to output a graph having an axis indicated of blood pressure 
related information and an axis indicative of arteriosclerosis related infonnation and 
indicates that blood flow amount changes with respective changes of blood pressure 
related information and arteriosclerosis related information. The display additionally 
outputs in the graph a symbol representing the blood pressure related information 
obtained by the blood pressure related infonnation obtaining means and the 
arteriosclerosis related information obtained by the arteriosclerosis related information 
obtaining means (fig. 6; col. 9, lines 19-34 of Ogura). 

Regarding claims 3 and 6, a second heartbeat synchronous signal detecting 
device 72 detects a second heartbeat synchronous signal from a third portion of the 
subject, where the arteriosclerosis related information obtaining means obtains, based 
on the detected pulse wave and the detected second heartbeat synchronous signal, the 
arteriosclerosis related information comprising pulse wave propagation velocity related 
information (col. 6, lines 20-54; col. 7, line 62-col. 8, line 25 of Ogura). With further 
regard to claim 6, the second heartbeat synchronous signal detecting device comprises 
a heart sound microphone (col. 6, lines 20-35 of Ogura). 
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Regarding claim 4, the blood pressure related information obtaining means 
comprises a blood pressure measuring device 52, 56 which non-invasively detects a 
second blood pressure of a second portion of the subject, where the blood pressure 
related information obtaining means obtains, based on the second blood pressure, the 
blood pressure related information that is related to the first blood pressure of the first 
portion of the subject (fig. 1 ; col. 4, line 56-col. 6, line 7; col. 9, lines 4-17 of Ogura). 

Regarding claim 5, the output device comprises a display device that displays the 
graph and the symbol (col. 9, lines 19-34 of Ogura). 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887. 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937. 214 USPQ 761 (CCPA 1982); In re Vogel. 422 
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F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington. 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply 
with 37 CFR 3.73(b). 

Claims 1, 3, 5, and 7 are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claim 3 of U.S. Patent No. 6,726,632 
to Tampo et al. in view of US Patent No. 5,921 ,936 to Inukai et al. Claim 3 of Tampo, 
which depends upon claim 1, recites a blood pressure related information obtaining 
means (col. 13, lines 40-41 of Tampo), an arteriosclerosis related information obtaining 
means (col. 13, lines 42-46 of Tampo), an output device (col. 13, line 47 of Tampo), and 
an output device control means (col. 13, lines 49-61 of Tampo), as claimed in claim 1 of 
the instant application. Claim 3 further recites a first heartbeat synchronous signal 
detecting device (col. 14, lines 34-36 of Tampo) but fails to describe such device further. 
However, Inukai teaches a blood flow amount estimating apparatus where a pulse wave 
detecting device 34, 46 is used as a first heartbeat synchronous signal detecting device 
and detects a first heartbeat synchronous signal from a first portion of the subject. 
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wherein such signal is used to determine a pulse wave propagation time (col. 3, line 56- 
col. 4, line 35; col. 6, lines 36-50 of Inukai). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of invention to use the pulse wave detecting 
device of Inukai as the first heartbeat synchronous signal detecting device of Tampo, 
since Tampo teaches using such a heartbeat synchronous signal detecting device, and 
Inukai discloses a pulse wave detecting device to be a suitable such heartbeat 
synchronous signal detecting device. 

Tampo further recites a second heartbeat synchronous signal detecting device 
(col. 14, lines 36-39 of Tampo), where the arteriosclerosis related information is 
determined based on the first and second heartbeat synchronous signals and 
comprises a pulse wave propagation velocity related infomnation (col. 14, lines 40-49 of 
Tampo), with regard to claim 3 of the instant application. 

Regarding claim 5, Tampo teaches the output device as a display device (col. 13, 
line 46 of Tampo), where the display device displays the graph and symbol (col. 13, 
lines 49-57 of Tampo). 

Allowable Subject Matter 

Claims 2 and 8 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: Regarding claims 2 and 6, the prior art of record fails to teach or fairly suggest a 
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blood flow amount estimating apparatus wherein the blood pressure related information 
obtaining means comprises a cervical blood pressure determining means or device for 
determining, as the blood pressure related information, a cervical blood pressure of the 
cervical portion based on a minimum magnitude, an area-gravity-center magnitude, and 
a maximum magnitude of the carotid pulse wave detected by the carotid pulse wave 
detecting device and the brachial blood pressure values determined by the brachial 
blood pressure determining means, in combination with all of the other limitations of the 
claim. US Patent No. 6,869,401 to Narimatsu et al. teaches an apparatus comprising a 
blood pressure related information obtaining means comprising a carotid pulse wave 
detecting device, a cuff adapted to be worn on a brachial portion of the subject, a 
brachial blood pressure determining means, and a cervical blood pressure determining 
means that determines a cervical blood pressure based on a minimum magnitude, an 
area-gravity-center magnitude, and a maximum magnitude of the carotid pulse wave 
and the brachial blood pressure values determined (col. 6, line 40-col. 7, line 59; col. 9, 
line 61-col. 10, line 19; col. 11, line 35-col. 12, line 60 of Narimatsu). However, 
Narimatsu lacks an output device control means as described in claim 1 of the instant 
application, nor does there appear to be sufficient motivation to combine Narimatsu with 
either Ogura, as applied to claims 1 and 3-7 above, or Inukai, as applied to claims 1, 3- 
5, and 7 above. 



Conclusion 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US Patent No. 6,884,221 to Narimatsu et al. 
US Patent No. 6,355,000 to Ogura. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patricia C. Mallari whose telephone number is (571) 

272- 4729. The examiner can nomnally be reached on Monday-Friday 10:00 am-6:30 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^ 
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